
 

 

Alert for Employers in the Home Health Industry 
 

December 14, 2007 
 
Employers in the home health industry should consider an audit of their pay practices in light of 
recent pay lawsuits filed against industry employers, including four such lawsuits in Pennsylvania, 
one of which resulted recently in a $2.2 million settlement.  These cases relate to whether industry 
employers have been properly paying home health aides (i.e., “companions” or “domestic services 
employees”).    

Many employers in this industry are aware that in a recent ruling, the United States Supreme Court 
decided that many home health aides are exempt from the minimum wage and overtime requirements 
of the federal wage and hour law.  However, the federal wage and hour laws are not the only laws 
that govern how employees must be paid.  Each state has its own laws governing pay practices, and 
employers in each state must comply with both federal law and with the state law in question.   

In Pennsylvania, for example, the exemption for home health aides is not as broad as the federal 
laws, and for this reason, industry employers in that state who believed they only had to comply with 
federal law – and not with the more stringent state law – are facing lawsuits.  One of those lawsuits, 
relating to the payment of overtime to home health aides, including having to count certain “travel 
time” between clients as “hours worked,” has resulted in a $2.2 million settlement. 

Perhaps more importantly to some employers, these lawsuits are being filed with the assistance of 
union attorneys.  In this manner, some unions are acting as advocates for the employees, prosecuting 
claims for them, as part of a strategy to organize the employees and become the employees’ 
bargaining agent.   

If you are an employer in this industry, you should consider an immediate audit to determine whether 
your pay practices in the various states are in compliance with the laws applicable to you. 
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For more information, contact one of our labor and employment attorneys identified below or one of 
our healthcare attorneys, who can be found on our Web site. 

 

Bass, Berry & Sims Labor and Employment Attorneys 
     

Karen L.C. Ellis 
(615) 742-6226 
kellis@bassberry.com 

 Davidson French 
(615) 742-6240 
dfrench@bassberry.com 

 Tim K. Garrett 
(615) 742-6270 
tgarrett@bassberry.com 

     

Robert W. Horton 
(615) 742-7708 
rhorton@bassberry.com 

 Alonda W. McCutcheon 
(615) 742-7717 
amccutcheon@bassberry.com 

 Michael S. Moschel 
(615) 742-6297 
mmoschel@bassberry.com 

     

William N. Ozier 
(615) 742-6232 
bozier@bassberry.com 

 Justin A. Page 
(615) 742-7786 
jpage@bassberry.com 

 Leslie G. Sanders 
(615) 742-7711 
lsanders@bassberry.com 

     

Matthew M. Scoggins III 
(865) 521-2025 
mscoggins@bassberry.com 

 Annie M. Warnock 
(615) 742-6517 
awarnock@bassberry.com 

  

 
The materials contained herein have been abridged from the statutory sources and should not be construed or relied upon for legal advice.  

Readers are urged to consult legal counsel concerning particular situations and specific legal questions.   
 

To ensure compliance with requirements imposed by the IRS, we inform you that this message is not intended to be used, and cannot be used, 
 by the addressee or any other person for the purpose of avoiding penalties that may be imposed under the Internal Revenue Code. 


