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The U.S. Department of Labor (the “DOL”) recently issued Field Assistance Bulletin No. 2009-01,
which provides guidance for plan sponsors to comply with new annual funding notice
requirements for defined benefit plans. The annual funding notice requirements are effective for
plan years beginning after December 31, 2007. Generally, the annual funding notice must be
distributed no later than 120 days following the close of each plan year. Thus, calendar year
defined benefit plans will be required to distribute the annual funding notice for the 2008 plan year
by April 30, 2009. However, “small” defined benefit plans (generally, plans which had 100 or
fewer participants on each day of the preceding plan year) may delay distribution of the annual
funding notice until the filing date of their Form 5500.

The annual funding notice must be distributed in lieu of the “summary annual report” and requires
substantially more information. The annual funding notice must be distributed (i) to the Pension
Benefit Guaranty Corporation (subject to temporary relief for single-employer defined benefit
plans with liabilities that do not exceed plan assets by more than $50 million), (ii) to each plan
participant and beneficiary, and (iii) to each labor organization representing such participants or
beneficiaries. In the case of a multiemployer plan, the annual funding notice must be distributed to
each employer that has an obligation to contribute to the plan. The DOL has published two model
notices; one for single-employer plans and one for multiemployer plans. Plan sponsors are not
required to use the model notices; however, the Bulletin provides that the use of an appropriately
completed model notice will be deemed to satisfy the content requirements regarding the new
annual funding notices for purposes of DOL enforcement. For your convenience we have included
links to Field Assistance Bulletin No. 2009-01 and the two model notices below.

Immediate action is required regarding the new annual funding notice requirements as the
distribution deadline is quickly approaching. Please contact any of the attorneys in the Bass, Berry
& Sims Employee Benefits Practice for assistance with these new requirements.

Link to Field Assistance Bulletin No. 2009-01 (including the DOL’s answers to frequently asked
questions):
http://www.dol.gov/ebsa/regs/fab2009-1.html




Link to the Single-Employer Model Funding Notice:
http://www.dol.gov/ebsa/regs/FundingNotice AppA.doc

Link to the Multiemployer Model Funding Notice:
http://www.dol.gov/ebsa/regs/FundingNotice AppB.doc
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The materials contained herein have been abridged from the statutory sources and should not be construed or relied upon for legal advice.
Readers are urged to consult legal counsel concerning particular situations and specific legal questions.
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